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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

Gm €. MANN -
ATTORNEY SENERAL -

Honorable Lee Presnell
County Attorney.

{nhnr County
G iner, Texas
Deéar Sirs
Ybur.lotlor af !utenn  ' !ll.tht.cpiniun
of this department on th o tmaro:u\ ‘mm m part
as rollcuua . ) : .
A constadle ¢ Upadi L‘t:'hal.nhdn 'Y vwitt‘l

Dourt that a fixed anm
‘mmmlnudu
pensen Oof his o da, Size £0 be paid cut of the an-
eral)’ fupa. un Al)l preoinet offiders of Up-
T Govnty i basis, whersas county offie"
o4rs are cn « sadery basis, 'm- preoingt offieial does
not exesed en) smount in Tees that sre mmc

usTIoNs

5 the Commissicnerst Court have anthariw
to onw a constadle s ntipuhted smocunt per month for
expenses of hia office? S

e In eau the precinot offfclal in gquestion
files monthly reports with the Gmiuiomn‘ mn. :

P 4 NO COMMUNICATION I§ TO BE CONSTRUED A$ A DEPARTMENTAL QPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSIETANT
L. . . . ’
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showing in same & detailed report of expenges ingurred

- by him in the discharge of the duties of his office,
does the Coemissfionsrst Court bave the authority to
allow fruoc the general fund of the county the amount
phown in the repert?

! 3. In oase the presinot offiglal is urvhg oA
a fee Lasis in a county where all escunty offieisls
have been . pleesd on & ulm basis, we this modi=-
£y or shange the answer to nlthlr of the lhm qm- :

E t ens?*
: “Sestien (a) of Artiele sess, Vernoa's maum eivil
1 | m‘ﬂlul. ‘Teads {a part as followss

. - w(g) At the uonwuqnmthotuatmn
X - of offies, eaeh offiser nemed herein whe ig compams

sated on & -feou basis shall make, o of the yoe .
. port now reqiired by law, an ftanined snd swern states
3 pent of sll the actual and neseasary oxpm !.Mrnd

by him 4n ﬂ- vondugt of his offied;, sudh e station~
ery, starps, telsphone, premiums on offisials?® bonds
 inoluding Saa the eoes of surety bands for his doputiss,
premium oh fire, burglary, theft, mun insursmne
. pretesting publie fusds, Sravelins sxpe end mp oy
nessssary sxpensssi provided, that i{a mitlon S
o officers nsped herein, the eounty treasurer, omtz -
- suditor, county road ocamissionere, eounty sehoel Bie.
4 -ruammh and the hide and animel inspeetor sball-
7 ikewise make a rO on the presiums on offisials?t
bouds, inoluding the oost of surety homds for aay 4w
g -pntui. and suid premiums sball de subjeet to pe nt
: out of thse feed or said office, as herein othe L
~ provided for tha affieers mc&; and provided tmher-
" that 41f any of the offiosrs 80 desiguated ayre-ch &
salary reather shan a fee bepis, then all sushk bond
prexitung for officers and their deputies -uu bo
paid from the Ceneral Pund of the ce\mtge
missicners Gourt of the county af the rirt'n resl~
denos may, upon the writtan anéd sworn appliocation of
the ahor!}r stating the nupeagity therefor, purchase
equipsent for a Buresu of Crimingl Ianutieaum sueh
aa ocemeras, Tingerprint cards, inks, akepicalas, micro-
saopes, radio and leboratory equliprenid, flling cards,
filinz cabinets, tear ~aes, end cther aquipmant in Juqy-
{ng with the syster in use by the Departeent of Fgblie
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Cefety 6f this Stete or the United Etates mp.rtmnt
of Juatics and/or yuyeau of Crirmincl Identifieation,
If sueh expenses be ingurred in comeation with any
particulsr case, such statesent shall name sueh case.
Luch expense scoocunt shall de subjeat to the audie

cf the ocunty suditor, if any, otherwise by the Come
riasicners Tourty and if it sppears that any item of
sueh sxrensz s Aot fncurred by sush offiewr or sueh
item was nct s necessary expenzs of orfie- sush itex
ai:all be by swch auditor er oourt ra:ootad in whieh
cage the collecticms of sueh item zay e ui:u(llntlc
in agy eourt of corpetent jurisdiotion, Ths amoumt .

cf eslerien raid to sasiatants and deputies shalk al~
80 be clearly shown by sush offloer, giving the name

poaition, and amount paid each gua in %o eveny ghg;i
any ettiecr show any grsstér ameust thea estudlly paid
any such asgistant or deputy. The szount of R
pensaos,  together with tho auount of sslaries 1& to
_assistanty, deputies, and clerks, shall be paid out of
the feos carned by such of fieer, ¢ s o « »

It will be noted that the foregeing statute c:yruaaly
provides thuat the expenses incurred by any offiocer whe 1s ¢ aupon- :
ssted on & fee basia shall pay the expemses inourred by him in the
contuct cf bis offiee cut of the fees earned dy such offjeer, How~
ever, said seotion authorines the Commissionsrs Court of the Qoums
ty of the Sheriff's residence upos the writtsn and sworn applioa-
tion of the Eheriff stating the negsasity therefor %o allow one or
more sutomelilas to bde used by the Shepiff in the 4isalarges of his
official duties to be purchesed by tha County and paid out of the
flanamal Tund of the Countys. %a gre not concerndd with this partio-
ular expense in this opinion] therefore, we deezm it unnecesssary to
digouss the asxe Lurther,

In ausvwer tc your rirst quesstion, you ars espegially ade
vised thet the Cormissionsrs Court of Upshur Ceounty, under the facgts
stoted, ha# no logel avthority ic allow & constable a stipulated
arount for expenses inourred in the eonduct of his offise,

Answering yaur segond guestion, you are sdvised that the
Commissioners Jourt has no legal authority to allow a sonstabdle who
is corpensated on u for basis any mooey whataocevey for axpenses in-
J eurred by him in tne conduct of his offioe from the Ceneral Pund or

eny other fund of the gounty, tbhut such cxpennea mast e pald ocut
of the faes suyned dy such officer.
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Ye now onnsider your third queation, The feot that the
gounty officials of sel? coumty ave oorpensated on an anmual sale
ery besis would not codify or change the enswers to the abo«
£irst and ssoond grestions in your inquiry,

Yours very truly
ATTORVEY OFPMNIHAL OF TEXAS

1.94% _
= M/ 42,” ) A ’
Ao Vi UF ZERAL ad Ardell williame

AWImb

APPROVED

OPINION
COMMITTEE

BY,
CHAIRNAN




